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EDITORIAL COMMENT 945 

THE SECOND PEACE CONFERENCE OF THE HAGUE. 

In the April issue of this Journal editorial notice was made of the 
convocation of the second peace conference of the nations at The Hague, 
initiated by President Roosevelt and called by the Emperor of Eussia. 
This conference assembled at The Hague on June loth last with a 
representation present of the following nations: Germany, United 
States of America, Argentine Republic, Austria-Hungary, Belgium, 
Bolivia, Brazil, Bulgaria, Chile, China, Colombia, Cuba, Denmark, 
Dominican Republic, Ecuador, Spain, Prance, Great Britain, Greece, 
Guatemala, Haiti, Italy, Japan, Luxemburg, Mexico, Montenegro, Nic- 
aragua, Norway, Panama, Paraguay, Netherlands, Peru, Persia, Portu- 
gal, Roumania, Russia, Salvador, Servia, Siam, Sweden, Switzerland, 
Turkey, Uruguay, and Venezuela. The arrangement of nations thus 
given follows the order of their titles in the French language, and was 
observed in the seating of the delegations, the calling of the roll, etc. 

The conference was opened by an address of welcome, in the name of 
the Queen of the Netherlands, by Jonkheer van Tets van Goudriaan, the 
Minister of Foreign Affairs, and upon his nomination M. Nelidoff, 
Russian Ambassador in Paris, was chosen president of the conference, 
who, on taking the chair, made an address reviewing the work of the first 
conference and expressing hope for further advance in the second. W. 
Doude van Troostwijk of the Netherlands was chosen secretary general. 

The course followed by the first conference for the consideration and 
dispatch of business was adopted and the conference was divided into 
four commissions. To the first commission were assigned the subjects 
of arbitration, commissions of inquiry, and all kindred questions. The 
second commission was given charge of the amelioration of the laws and 
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customs of war on land, the opening of hostilities, the revision of the 
declarations made by the first conference, and the rights and duties of 
neutrals. The third commission had charge of questions connected with 
naval warfare, such as the bombardment of towns, the use of torpedoes, 
the regimen of belligerent vessels in neutral ports, and the adaptation of 
the Geneva Convention of 1864 to sea warfare. To the fourth commis- 
sion was submitted all subjects in the programme not embraced by the 
first three commissions, among which were the transformation of mer- 
chant vessels into ships of war, private property on the sea, the delay of 
favor granted to vessels on the opening of hostilities, contraband of war, 
blockade, destruction of neutral prizes, and the application of the pro- 
visions relative to land warfare to maritime war. 

Each nation was to be represented upon all of the four commissions 
by such number of its delegates as it saw fit to name, and, in addition, 
any delegate was permitted to attend the sessions of all the commissions, 
and as no two of these were in session at the same time they were open 
to all the members of the conference. This arrangement, however, had 
the effect of reducing the number in attendance on the commissions, and 
enabled them to be assembled in a smaller hall where deliberation was 
more satisfactory than in the large and imposing Hall of the Knights, 
where the full conference had its sessions. 

The chairman named for the first commission was M. Leon Bourgeois, 
of Prance ; for the second, M. Beernaert, of Belgium ; for the third, Count 
Tornielli, of Italy ; and for the fourth, M. de Martens, of Eussia. 

The anticipation of this Journal that the Second Hague Conference 
would be in the widest and fullest sense of the word a world conference 
has been realized, as only two or three minor nations, for domestic 
reasons, were unrepresented. It was remarkable also in the fact that it 
was the first time all the nations of the world had come together in a 
spirit of amity to consider the general interests of mankind. While this 
condition was full of hope for the reign of peace and justice, it was 
anticipated that difficulties would be encountered in the deliberations of 
the conference and that on many questions there would be found con- 
flicting, if not irremediable, differences of views and interests. In the 
April editorial comment it was said : 

There has been much discussion as to the programme to be submitted and dis- 
cussed at The Hague, for while the conference is international in its nature, 
nations have from the nature of things national interests, and it is a matter of 
great difficulty to harmonize these interests and unite upon a programme with 
which all may agree. The purpose of the conference is eminently practical. It is not 
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a parliamentary body in which motions are voted by majorities. The condition of 
progress is not that one nation or any few nations may take a step in advance, 
but that all nations may take the same step, and it is wiser to do a few things 
with the consent of all than to attempt many things which must necessarily meet 
opposition and fail of universal consent. 

It is not, therefore, surprising to learn that the conference has en- 
countered much difficulty in reaching a unanimous conclusion on a num- 
ber of important subjects and that its sessions have been greatly pro- 
longed. While the first conference completed its labors in ten weeks the 
second conference has extended its sittings through nearly double that 
length of time. But while it has failed to agree upon some propositions 
regarded by the majority of the nations as of great importance, it would 
not be just to say that its labors have resulted in little good. It was of 
itself a great achievement to have brought together all the nations of the 
earth in friendly counsel over their mutual interests and to study the 
best means of securing the peace of the world. But when the finished 
work of the conference shall be examined it will be found to have reached 
some important results. Some of them may be briefly cited with satis- 
faction : 

1. The conference has perfected the method of instituting commis- 
sions of inquiry, such as that which worked so satisfactorily in adjusting 
the dispute between Great Britain and Bussia on account of the " Dogger 
Banks " incident during the late Russo-Japanese war. 

2. While it was not possible to secure an agreement for a definite 
method of interposition by the mediation of friendly powers between 
two nations threatening hostilities, the conference did strengthen the 
expression of the nations as to the desirability of resorting to that step 
to prevent or delay war. 

3. Important amendments have been made in the treaty of arbitra- 
tion of 1899, so as to make a report to The Hague Court more easy and 
to improve its methods of procedure. 

4. An agreement was reached respecting an international prize court 
of appeal, so that neutral powers and individuals may appeal their cases 
from the court of the belligerent to an impartial tribunal. 

5. The laws and customs of war on land have been still further 
ameliorated in extension of the action of the first conference ; the duty of 
belligerents in opening hostilities has been more clearly defined, as well 
as the rights and duties of neutrals. 

6. New rules have been framed governing naval warfare and the 
provisions of the Geneva Convention of 1864 have been extended to it. 
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7. At the present writing it is not possible to state in detail the action 
reached on the subjects considered by the fourth commission; rules have 
been agreed upon regulating the transformation of merchant vessels into 
ships of war, some provision as to the favor to be granted to vessels in 
belligerent ports or on the high sea in the breaking out of hostilities, the 
exemption of fishing vessels from seizure, the restriction of the search 
of mail vessels, and other favors to neutral commerce. 

8. Probably the most important work of the conference, for the 
nations of America at least, will be the prohibition of the forcible col- 
lection by governments of contractual claims of their subjects against 
other governments, when the latter are willing to submit the justice and 
amount of the claims to arbitration. This subject was early brought 
before the conference by the delegation of the United States and met 
with little opposition on the part of the great powers of Europe. The 
Latin-American states, however, while favoring the general proposition, 
were unwilling to recognize even by inference the right of a foreign 
power to intervene in its domestic affairs and override the action of its 
courts of law. After considerable discussion a formula was agreed upon 
which, under reservation, was accepted by these states. This matter 
has been the occasion of many of the hostile operations of European 
nations against the governments of Latin America and was brought to 
the attention of the world by the warlike operations of the fleets of 
Great Britain, Germany, and Italy against Venezuela in 1903. It is 
anticipated that the adoption of the provision as to debts by the con- 
ference will remove much of the friction between certain of the European 
governments and those of Latin America. 

The measures adopted by the conference thus briefly reviewed have 
been embodied in a series of conventions, declarations, and voeux. The 
conventions are as follows: 

I. Convention for the pacific settlement of international conflicts. 

II. Convention relative to the recovery of contractual debts. 

III. Convention relative to the opening of hostilities. 

IV. Convention concerning the laws and customs of war on land. 

V. Convention concerning the rights and duties of neutral powers 
and persons in land warfare. 

VI. Convention regarding the treatment of enemy's merchant vessels 
at the beginning of hostilities. 

VII. Convention regarding the transformation of merchantmen into 
warships. 

VIII. Convention in regard to the placing of submarine mines. 
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IX. Convention concerning bombardment by naval forces in time of 
war. 

X. Convention for the adaptation of the principles of the Geneva 
Convention to maritime war. 

XI. Convention with regard to certain restrictions upon the right 
of capture in maritime war. 

XII. Convention regarding the establishment of an international 
prize court. 

XIII. Convention concerning the rights and duties of neutral 
powers in maritime war. 

The conference also adopted a declaration regarding the prohibition 
of throwing projectiles and explosives from balloons, which will be em- 
bodied in a separate act. 

Moreover, the conference adopted the so-called Tornielli declaration, 
which favored the principle of obligatory arbitration as applied to certain 
subjects, and a resolution declaring that it is highly desirable that the 
powers consider the limitation of military burdens. 

Finally, the conference adopted unanimously the following voeux: 

I. Recommending the project of a court of arbitral justice. 

II. Recommending that the civil and military authorities of bellig- 
erent states make it their special duty to insure the maintenance of 
peaceful commercial relations between the peoples of the belligerent 
states and of neutral countries. 

III. Recommending conventional agreements denning the military 
duty due from resident aliens. 

IV. Recommending the consideration of the laws of maritime war 
by a future conference and meanwhile suggesting the application, so far 
as possible, of the principles of the Convention relative to land warfare. 

And finally, the conference adopted a recommendation with regard 
to the meeting of the future conference after a period of time (eight 
years) similar to that which has elapsed since the first conference of 
1899, and notifying the powers to make adequate preparation for the 
next conference by means of an international committee. 1 

The conference closed its labors on October 18, and such delegations 
as had the authorization of their governments attached their names to 
the treaties, among which were the delegates from the United States. 
The right to sign the treaties will be open until June 30, 1908, and it is 

i A recommendation, although once voted by the Conference, was finally re- 
jected, concerning contribution of materials and works of art to the Peace Palace 
at The Hague. 
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expected that all the nations, with few exceptions, will become parties to 
them. 

At the final session congratulatory telegraphic messages were author- 
ized to be sent to President Eoosevelt who initiated the conference, to 
the Emperor of EUssia who convoked it, and to the Queen of Holland 
for its hospitable entertainment. In view of the concord with which it 
terminated its sessions and of the list above given of accomplished acts 
of the conference, it must be admitted that its work, however imperfect 
it may be, will prove of great value to the world. 

The delegation of the United States has the distinction of having 
presented and urged more important propositions than any other delega- 
tion. One of these, that against the forcible collection of debts, accepted 
by the conference, has already been noticed. The second proposition 
was the exemption of private property at sea from capture and confisca- 
tion by the belligerents. The position of the United States on this meas- 
ure has been in uniform advocacy of it from the very foundation of the 
Government. Franklin advanced it when minister in Paris and secured 
its incorporation into our first treaty with Prussia in 1785. Its adop- 
tion by the nations has been urged by various of the Presidents. It was 
proposed by Secretary Marey as an amendment or a natural addition to 
the four rules of the Declaration of Paris of 1856. It was brought before 
the first peace conference in 1899 by the American delegation, but was 
not acted upon because it was not included in the programme. 

As it was expressly included in the programme of the second peace 
conference, a proposition covering the subject was early presented by 
the delegation of the United States in these terms: 

The private property of all citizens or subjects of the signatory powers with 
the exception of contraband of war shall be exempt from capture or seizure on 
the sea by the armed vessels or by the military force of any of the said signatory 
powers. But nothing herein contained shall extend exemption from seizure to 
vessels and their cargoes which may attempt to enter a port blockaded by the 
naval forces of any of the said powers. 

On submitting the proposition it was ably supported by a speech from 
Mr. Choate, the first delegate, reviewing the history of the question and 
giving the reasons with which the United States supported it. In closing 
he said: 

We appeal then to our fellow delegates assembled here from all nations in 
the interests of peace, for the prevention of war and the mitigation of its evils, 
to take this important subject into consideration, to study the arguments 
that will be presented for and against this proposition, which has already enlisted 
the sympathy and support of the people of many nations, to be guided not wholly 
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by the individual interest of the nations they represent, but to determine what 
shall be for the best interest of all the nations in general, and whether commerce, 
which is the nurse of peace and international amity, ought not to be preserved 
and protected, although it may require from a few nations the concession of the 
remnant of an ancient right, the chief real value of which has long since been 
extinguished. 

In the consideration of such a question the interests of neutrals, who con- 
stitute at all times the great majority of the nations, ought to be first considered, 
and if they will declare on this occasion their adhesion to the humane and 
beneficent proposition which we have offered, we may rest assured that, although 
we may fail of unanimous agreement, such an expression of opinion will repre- 
sent the general judgment of the world and will tend to dissuade those of us who 
may become belligerents from any future exercise of this right which is so 
abhorrent to every principle of justice and fair play. 

The proposition was debated at great length, the British delegation 
leading the opposition. Among the most effective arguments advanced 
by the opposition were the views of Captain Mahan of the American 
Navy, who, just on the eve of the meeting of the conference, contributed 
an article to an English magazine combatting the position of the United 
States and strongly supporting the British attitude on the subject. 
When the vote was taken, twenty-one nations were recorded in favor 
of the proposition of the United States and eleven against it, among the 
latter being Prance, Great Britain, Japan, and Eussia. Although the 
vote showed the gratifying fact of a decided majority of the nations in 
favor of the American proposition, the powerful countries found in the 
minority made it unadvisable to press it further upon the conference. 

The third subject introduced by the delegation of the United States 
was a proposition for obligatory arbitration, which provided that all 
questions of a judicial nature or relating to the interpretation of treaties, 
which it was not possible to settle by diplomacy, should be referred to the 
permanent court of arbitration at The Hague, provided that they did not 
affect the vital interests, the independence, or the honor of the contract- 
ing states. The proposition was similar to the series of treaties made by 
Secretary Hay with various governments in 1904, except that it provided 
that each agreement for arbitration should be ratified in each country in 
accordance with its constitutional requirements, thus obviating the 
objection raised by the Senate against the treaties of 1904. 

This proposition seemed at first to be destined to receive the practically 
unanimous support of the conference, but before the close of the sessions 
the German delegation assumed an attitude of hostility. It claimed that 
Germany was in favor of the general principle of obligatory arbitration 
for certain classes of cases, but declared its unwillingness to enter into a 
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single and general treaty of arbitration with all the nations of the world 
under the scheme proposed by the United States. Baron Marschall, in 
the name of his delegation, stated, as evidence of the sincerity of its 
attachment to arbitration, that Germany had made already special treat- 
ies of arbitration with twenty powers, and he expressed a preference for 
agreements between individual governments. After prolonged and 
animated debates the vote on the American proposition, somewhat 
amended, resulted in thirty states in the affirmative and six in the neg- 
ative, the only important powers voting in the opposition being Germany 
and Austria-Hungary. The. friends of obligatory arbitration being thus 
disappointed in their effort to secure unanimity, had to content them- 
selves with a general declaration adopting it in principle. The result 
is likely to be that the nations will largely extend the scope of arbitra- 
tion by separate treaties between the various powers, similar to the many 
already in existence, so that the agitation at The Hague in the end may 
produce good results. 

The fourth important proposition submitted to the conference was a 
scheme for a permanent court of arbitration. In the first instance the 
scheme contemplated a tribunal composed of fifteen judges, to be chosen 
for a long period of years, and to hold regular terms of the court at 
The Hague and to remain in session there as long as business required 
their attendance. In laying the subject before the conference Mr. Choate 
explained its provisions, set forth the desirability of a permanent court 
composed of the same judges, and closed with the following appeal : 

Mr. President, with all the earnestness of which we are capable, and with a 
solemn sense of the obligations and responsibilities resting upon us as members 
of this conference, which in a certain sense holds in its hand the fate and fortunes 
of the nations, we commend the scheme which we have thus proposed to the care- 
ful consideration of our sister nations. We cherish no pride of opinion as to any 
point or feature that we have suggested in regard to the constitution and powers 
of the court. We are ready to yield any or all of them for the sake of harmony, 
but we do insist that this great gathering of the representatives of all nations 
will be false to its trust, and will deserve that the seal of condemnation shall be 
set upon its work, if it does not strain every nerve to bring about the establish- 
ment of some such great and permanent tribunal which shall, by its supreme 
authority, compel the attention and deference of the nations we represent, and 
bring to final adjudication before it differences of an international character that 
shall arise between them, and whose decisions shall be appealed to as time 
progresses for the determination of all questions of international law. 

Let us then, Mr. President, make a supreme effort to attain not harmony 
only, but complete unanimity in the accomplishment of this great measure, which 
will contribute more than anything else we can do to establish justice and peace 
on everlasting foundations. 
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The commission will distinctly understand that our proposed court, if estab- 
lished, will not destroy, but will only supplement the existing court established 
by the conference of 1899, and that any nations who desire it may still resort to 
the method of selecting arbitrators there provided. 

Gentlemen, it is now six weeks since we first assembled. There is certainly 
no time to lose. We have done much to regulate war, but very little to prevent it. 
Let us unite on this great pacific measure and satisfy the world that this second 
conference really intends that hereafter peace and not war shall be the normal 
condition of civilized nations. 



When the subject came to be discussed there was a general concur- 
rence as to the desirability of a permanent court such as was proposed 
in the American scheme, although there were quite a number of members 
of the conference who preferred the method of organizing a court for 
each particular case, as provided in the treaty of 1899. But when the 
manner of constituting the permanent court and the election or choice 
of its members was taken up for consideration, an almost hopeless con- 
trariety of views was developed. It was apparently unwise to enlarge 
the court so as to give each nation a representative on it, and few of the 
states were found ready to yield this claim to representation under any 
method which could be devised for its composition. 

The delegation of the United States, after great difficulty and much 
discussion, obtained at the last moment a unanimous recommendation 
that the project (consisting of thirty-five articles) for the establishment 
of a court of arbitral justice be submitted to the powers and put into 
operation as soon as a method of appointing the judges be agreed upon. 

While it is a source of deep regret that some great projects so ably and 
persistently urged by the delegation of the United States, failed of suc- 
cess, it is a matter of satisfaction that some important and useful steps 
have been taken by the conference towards the amelioration of the horrors 
of war, the greater protection of neutrals, and the promotion of peace 
among the nations. We must look forward to the interval which will 
occur before the next conference shall be assembled as a period of dis- 
cussion and education, in the hope that the nations will then be prepared 
to consider with greater unanimity the important measures which failed 
of realization at the second peace conference. 

Finally, it may be noted that when the records of the conference are 
examined it will be found that some progress has been made in the de- 
velopment and establishment of the principles of international law. The 
long and exhaustive debates which have occurred in the conference 
between the ablest publicists of the world on the practical application of 
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legal principles and on the duties of states in their international 
relations, will be fully reported, and their careful examination cannot 
fail to enlighten the student of international law. 

THE INTEGRITY OF CHINA AND THE " OPEN DOOR." 

The traditional policy of China, from time immemorial, has been that 
of a closed door — China for the Chinese. Against it, for the last half 
century, has stood the foreign policy as regards China, viewed by Chinese 
eyes as one of aggression and invasion by the several powers, each acting 
for itself, without concert but rather in rivalry, each bent on gaining 
advantage for itself in trade and influence, and each aiming to close 
more or less extended areas of China to all influences save its own. In 
the earlier stages this policy was carried out by the simple process of 
gaining a local foothold through cession or annexation ; in its later stages 
it evolved the less material expedients of leaseholds, and spheres of in- 
fluence, so called, radiating from the primary establishments and ex- 
panding their exclusive privileges over indeterminate regions of China 
proper. 

The cession of the island of Hongkong to Great Britain in 1842 was 
the initial step, followed in 1860 by the cession of adjacent territory on 
the mainland. Like Macao, which had been granted to the Portuguese 
in 1586 in consideration for the efforts of Portugal to suppress piracy, 
Hongkong was made an exclusive colony, governed by the laws and 
regulations of the parent state. 

In 1858 Russia acquired a large part of Amur, and in 1860 gained the 
whole coast of Manchurian Tartary, from the mouth of the Amur to the 
frontier of Korea, embracing the strategic naval port of Vladivostok, 
following up these acquisitions in 1881 by annexing the western part of 
the Hi country. 

In 1862 Prance occupied part of Cochin China, a feudatory of the 
Chinese Empire, and in 1867 annexed more of its territory. The sub- 
sequent expansion of the French settlements northward into Tongking, 
a part of the feudatory State of Annam, resulted in the Franco-Chinese 
war, which was ended by the treaty of peace of 1885 whereby Annam was 
enabled to negotiate with France for the cession of Tongking. 

The war between China and Japan terminated by China's recog- 
nition of the complete independence of Korea, theretofore a tributary 
of the Empire, and by the cession to Japan of the southern part of the 
Province of Feng-tien (southern Manchuria), with its appurtenant 
islands in the Bay of Liao Tung and in the northern part of the Yellow 



